
The 2023 

Adverse 

Effect Wage 

Rate Rule 

APPLIES TO JOB ORDERS (ETA-790A) 

FILED ON OR AFTER MARCH 30, 2023



2023 AEWR Final Rule: What does it do?

 Changes the methodology for how the AEWR is 

calculated:

 The 6 FLS job codes remain;

 However, now OEWS job codes can be issued by the 

SWA or Department of Labor depending on duties in 

the Job Order.

 What is the OEWS? Occupational Employment and 

Wage Statistics

 A national non-farm survey of wages conducted by 

BLS;

 A three-year running average reported in May of 

each year.



2023 AEWR Final Rule: What does it 

do?

 The AEWR hierarchy for FLS job codes:

 If the duties are wholly in one of the FLS job codes, the annual field and 

livestock workers (combined) wage for the state or territory is issued.  This 

is the traditional AEWR.

 45-2041 - Graders and Sorters, Agricultural Products.

 45-2091 - Agricultural Equipment Operators.

 45-2092 - Farmworkers and Laborers, Crop, Nursery, and Greenhouse.

 45-2093 - Farmworkers, Farm, Ranch, and Aquacultural Animals.

 53-7064 - Packers and Packagers, Hand.

 45-2099 - Agricultural Workers, All Other.

 This wage is updated annually in December/January.



2023 AEWR Final Rule: What does it 

do?

 The AEWR hierarchy for OEWS job codes:

 If some of the duties in the Job Order overlap with 

OEWS job duties, the SWA will issue both the FLS job 

code and an OEWS job code.

 The wage associated with the OEWS job code is the 

mean wage for the state as reported by BLS.

 This wage is updated annually in May, and a notice 

will be published by OFLC in the Federal Register 

before July 1 each year.



2023 AEWR Final Rule: What does it 

do?

 Which wage do I have to pay?

 As always you must pay whichever wage is the highest at the 

time the work is being performed.

 For example, a Job Order in California that is coded with both 

the farmworker job code and the shuttle drivers and chauffeurs 

job code will pay the FLS AEWR, $19.75, since that is higher than 

the OEWS AEWR, $19.35.

 However, if on July 1, 2023 DOL publishes updated OEWS wages 

and the shuttle drivers and chauffeurs job code increases to 

$19.76 or higher, you will have to increase the wage paid to the 
OEWS AEWR—for everyone in your job order!



How to Look up the OEWS Wage

https://www.bls.gov/oes/current/oessr

cst.htm



How to Look up the OEWS Wage



Mean Hourly Wage (Not Median)



How to determine if you have 

OEWS job duties

https://www.onetonline.

org/



How to determine if you have 

OEWS job duties



How to determine if you have 

OEWS job duties



 Examples of common non-Magic 6 occupations and 

wages through June 30, 2024:

 Shuttle drivers: SOC 53-3053: $19.35/hr.

 First-Line Supervisors (Farm, Fish, Forestry Workers): SOC 

45-1011: $27.69/hr.

 Farm Equipment Mechanics & Service Technicians: 

SOC 49-3041: $25.53/hr.

 Heavy Tractor-Trailer Truck Drivers: SOC 53-3032:  

$26.37/hr.

 Construction Laborer: SOC 47-2061: $27.03/hr.



What we are seeing at OFLC

 FAQ Round 2: July 11, 2023: Important examples of AEWR rule 

implementation 

 Recent trend back to SOC 45-2092 even if driving passenger vans

 DOL and EDD inconsistencies on assigning SOC codes

 Mechanics

 Machinists

 Food Preparation Workers

 Row Boss, Crew Leaders

 Bus drivers on farms



AEWR Rule and Wage & 

Hour

To Be Determined!



Questions?
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