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DISCLAIMER

Zenith Insurance Company (Zenith) assists employers in evaluating workplace safety

exposures. Surveys and related services may not reveal every hazard, exposure, and/or

violation of safety practices. Inspections by Zenith do not result in any warranty that the

workplace, operations, machinery, appliances or equipment are safe or in compliance with

applicable regulations. Any recommendations and related services are not and should not be

construed as legal advice or be used as a substitute for legal advice. Employee protection is

ultimately the responsibility of the employer. Policy coverage is not contingent upon the

provision, efficacy or sufficiency of these services.

No part of this presentation may be reproduced or transmitted in any form or by any means,

electronic or mechanical, including photocopy, recording, or any information storage and retrieval

system, without express written permission from a Zenith officer.

Zenith Insurance Company makes no representations or warranties, express or implied,

guarantees or conditions of compliance with applicable laws or regulations and such compliance

is ultimately the responsibility of the employer. Zenith expressly disclaims any and all liability with

respect to any actions taken or not taken based upon the information contained in this

presentation or with respect to any errors or omissions contained in such information.
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Topics

• New(er) Cal/OSHA requirements and safety best 

practices for:

– Injury & Illness Prevention Program 

– Wildfire smoke protection

• Update on Cal/OSHA enforcement activity 

• Programs

• On the Horizon

– Indoor heat

– Outdoor heat

– Workplace violence prevention

– First Aid

– Other emerging issues

• Resources 
3



AB 1805 - 8/30/2019
(not new, but have you made the changes?)

• Changed definitions of serious injury and exposure

• Dropped 24-hour time limit for hospitalization and 

reporting

• Aligned concept of “realistic possibility” to injury severity

Work-related Employee Injury & 

Illness Reporting 
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Effective early 2020

– Title 8 Section 330:

• “Serious injury or illness” means 

– Any injury or illness occurring in a place of employment or in 

connection with any employment that requires inpatient 

hospitalization for other than medical observation or diagnostic 

testing (NOTE:  previous language referenced that hospitalization 

had to be 24 hours or more, striken from the new standard)

– Or in which an employee suffers

» Amputation

» Loss of an eye

» Any serious degree of permanent disfigurement

Work-related Employee Injury & 

Illness Reporting (continued)
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Written Injury & Illness 

Prevention Program

Allow employees access to program:
(Again, not “new” but have you made the changes?)

– Written or electronic copy

– Employer notice to employees of right of access

– Must be in written program
• 1. Provide access in a reasonable time, place, and manner, 

but in no event later than five (5) business days after the request for 

access is received from an employee or designated representative.

• 2. Provide unobstructed access through a company server 

or website, which allows an employee to review, print, and email the 

current version of the Program. Unobstructed access means that 

the employee, as part of their regular work duties, predictably and 

routinely uses the electronic means to communicate with 

management or coworkers.
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Protection from Wildfire Smoke 

Passage of Permanent Standard 

– Title 8 Section 5141.1

– Elements, Hazard Assessment

• Communication

• Training and instruction

• Control of harmful exposures to wildfire smoke
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Protection from Wildfire Smoke (continued)

Appendix B

– Information to be 

provided to employees 

(mandatory)

– Use to train employees 

– Other versions 

acceptable as long as 

they address critical 

elements
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Protection from Wildfire Smoke (continued)

Safety Best Practices for wildfire smoke:

– Assessing critical operations

– Monitoring

– Communicating 

– Personal protective equipment and other safety 

practices

• Ventilation:  https://www.dir.ca.gov/dosh/wildfire/Indoor-

Protection-from-Wildfire-Smoke.html

– Employee Training

– Response
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https://www.dir.ca.gov/dosh/wildfire/Indoor-Protection-from-Wildfire-Smoke.html
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Screenshot from https://www.dir.ca.gov/dosh/wildfire/Indoor-
Protection-from-Wildfire-Smoke.html 

https://www.dir.ca.gov/dosh/wildfire/Indoor-Protection-from-Wildfire-Smoke.html
https://www.dir.ca.gov/dosh/wildfire/Indoor-Protection-from-Wildfire-Smoke.html


Protection from Wildfire Smoke 

(continued)

• From the Scope section of Title 8 Section 

5141.1:

– The following workplaces and operations are exempt 

from this section:

– (A) Enclosed buildings or structures in which the air is 

filtered by a mechanical ventilation system and the 

employer ensures that windows, doors, bays, and 

other openings are kept closed, except when it is 

necessary to open doors to enter or exit.
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Cal/OSHA Enforcement Activity 
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Data from Fed-OSHA
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Note:  2022 data includes approximately 250 high heat 
inspections



Current Enforcement Activity

• Data from the November 2023 Cal/OSHA 

Advisory Committee meeting shows onsite 

inspection numbers returning to normal range 

(~6426* vs ~8000 pre-pandemic)
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*November 2023 Cal/OSHA Advisory 
Committee



Cal/OSHA Enforcement Inspections by Type, 

CY2023 for Industry Code 11, Agriculture
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Data run 10/10/23; Presented at 
Cal/OSHA Advisory Committee Meeting 
November 2023



Cal/OSHA Enforcement Activity
(continued) 

Continued use of “Letter in Lieu of Inspection”

– Need timely response

– ~8500 letter inspections, all industries

– Significant increase in “on-site” inspections

– Enforcement

• Standard, classic, enforcement action with possibility of 

citations with monetary penalties
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Cal/OSHA Enforcement Activity
(continued) 

“High Hazard Inspections”

– Cal/OSHA Consultation

• Letter notice

– Xmod >125

• Follow up on site Consultation visit

• Standard Consultation protocol (no citations/penalties; 

scheduled)
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Cal/OSHA Enforcement Activity
(continued) 

“High Hazard Inspections”

– Enforcement

• Standard Enforcement protocol (citations/penalties; no 

advanced notice)

• Employment sectors selected from loss time data

– 2023-24 list for agriculture

» NAICS 1121 Cattle ranching and farming

• Note:  Includes feedlots and dairy farming
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Cal/OSHA Enforcement Activity
NAICS 11 
(continued)

Frequent Citations 10-1-2022 to 9-30-2023

Title 8 Section 3395, Heat Illness Prevention

Title 8 Section 3203, Injury and Illness Prevention Program

Title 8 Section 3457, Field Sanitation

Title 8 Section 342, Reporting Serious Injury/Fatality

Title 8 Section 3441, Operation of Ag Equipment

Title 8 Section 3314, Control of Hazardous Energy (LOTO)
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Data from Fed-OSHA



Cal/OSHA Enforcement Activity
NAICS 11 
(continued)

19

• 189 accident inspections, Calendar Year 2021

– 28 Fatalities

• 8 COVID-19

• Others

– Struck by

– Lock out/tag out

– Carbon monoxide

– Falling tree

Data from Fed-OSHA



Cal/OSHA Enforcement Activity
NAICS 11 
(continued)
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• 169 accident inspections, Calendar Year 2022

– 24 Fatalities

• Zero COVID-19

• Others

– Struck by

– Lock out/tag out

– Pinned between tractor and implement

– Falling tree

Data from Fed-OSHA



Cal/OSHA Enforcement Activity
NAICS 11 
(continued)
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• 164 accident inspections, Calendar Year 2023 
(Note:  Partial year data)

– 14 Fatalities

• Zero COVID-19

• Others

Data from Fed-OSHA



Fatalities, California OSHA, NAICS 11

CY2023
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Screenshot from osha.gov



Mandatory Safety Programs

• Injury and Illness Prevention Program

• COVID-19 Prevention Program

• Wildfire Smoke Protection Program

• Outdoor Heat Illness Prevention Program
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Proposed Indoor Heat Illness 

Prevention

• Indoor Heat

– https://www.dir.ca.gov/oshsb/Indoor-Heat.html

– Expected to go to Standards Board for a vote 

1st quarter 2024

– Format follows existing outdoor heat standard

• Written program

• “trigger” temperatures

• Create areas of lower temperature stress and 

allow access
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https://www.dir.ca.gov/oshsb/Indoor-Heat.html


Proposed Indoor Heat Illness 

Prevention

• Proposed regulation, Title 8 Section 3396

– Scope:  all indoor work areas where the 

temperature equals or exceeds 82 degrees 

Fahrenheit when employees are present.

– Conditions under which an indoor work area 

is subject to all provisions of this section, 

including subsection (e):
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• Proposed regulation, Title 8 Section 3396
– (A) The temperature equals or exceeds 87 degrees 

Fahrenheit when employees arepresent;or

– (B) The heat index equals or exceeds 87 degrees 

Fahrenheit when employees are present; or

– (C) Employees wear clothing that restricts heat 

removal and the temperature equals or exceeds 82 

degrees Fahrenheit
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Proposed Indoor Heat Illness 

Prevention



• Proposed regulation, Title 8 Section 3396
– (D) Employees work in a high radiant heat area and 

the temperature equals or exceeds 82 degrees 

Fahrenheit.

– (3) This section applies in any other setting identified 

in writing by the Division of Occupational Safety and 

Health (the Division) through the issuance of an Order 

to Take Special Action
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Proposed Indoor Heat Illness 

Prevention



• Proposed regulation, Title 8 Section 3396

– From the latest draft:

• “Indoor” refers to a space that is under a ceiling or 

overhead covering that restricts airflow and is 

enclosed along its entire perimeter by walls, doors, 

windows, dividers, or other physical barriers that 

restrict airflow, whether open or closed. All work 

areas that are not indoor are considered outdoor 

and covered by section 3395.
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Proposed Indoor Heat Illness 

Prevention



Proposed Indoor Heat Standard

• Additions over existing outdoor standard:

– Introduces concepts of

• Humidity/heat index

• Cool down area (vs shade)

• Radiant heat & wbgt (wet bulb globe thermometer)

• “clothing that restricts heat removal”
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Proposed Indoor Heat Standard

• Heat Index

– “Heat index” means a measure of heat stress 

developed by the National Weather Service 

(NWS) for outdoor environments that takes 

into account the dry bulb temperature and the 

relative humidity. For purposes of this section, 

heat index refers to conditions in indoor work 

areas. Radiant heat is not included in the heat 

index.
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Source:  Cal/OSHA proposed indoor heat standard



Proposed Indoor Heat Standard

• Humidity and the Heat Index
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Partial screenshot from 
https://www.wpc.ncep.noaa.gov/html/
heatindex_equation.shtml  

https://www.wpc.ncep.noaa.gov/html/heatindex_equation.shtml
https://www.wpc.ncep.noaa.gov/html/heatindex_equation.shtml


Proposed Indoor Heat Standard

32

From weather.gov 



Proposed Indoor Heat Standard

• Dry bulb thermometer 

combo with a 

hygrometer

– $15
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• Radiant Heat
– “Radiant heat” means heat transmitted by 

electromagnetic waves and not transmitted by 

conduction or convection. Sources of radiant heat 

include the sun, hot objects, hot liquids, hot surfaces, 

and fire.

– “High radiant heat area” means a work area where 

the globe temperature is at least five degrees 

Fahrenheit greater than the temperature, as defined 

in subsection (b)(19).
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Source:  Cal/OSHA proposed indoor heat standard

Proposed Indoor Heat Illness 

Prevention



• To measure radiant 

heat, Wet Bulb Globe 

Thermometer 

(WBGT)

• Price range

– <$100 No calibration

– >$500 NIST calibration
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Photo from grainger.com

Proposed Indoor Heat Illness 

Prevention

NIST:  National Institute of Standards and Technology



Proposed Indoor Heat Illness 

Prevention

• Proposed Indoor Heat Illness Prevention

– Assessment and control measures

– Written program

– Employee and Supervisor Training

– Provision of water

– Establishment of Cool down area(s)

– Observation during acclimatization
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On the Cal/OSHA Horizon

• Cal/OSHA Enforcement has, and will 

continue to cite the IIPP currently and until 

the Indoor Heat Illness Prevention 

Standard is passed by the Standards 

Board 
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Outdoor Heat Standard

• Rios Farming 

Decision After 

Reconsideration

– Water not only has to 

be “close” but 

accessible without 

obstacles.
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Outdoor Heat Standard

• Title 8 Section 3395(i)
– (i) Heat Illness Prevention Plan. The employer 

shall establish, implement, and maintain, an 

effective heat illness prevention plan. The 

plan shall be in writing in both English and the 

language understood by the majority of the 

employees and shall be made available at the 

worksite to employees and to representatives 

of the Division upon request. The Heat Illness 

Prevention Plan may be included as part of 

the employer's Illness and Injury Prevention 

Program required by section 3203, and shall, 

at a minimum, contain:

– (1) Procedures for the provision of water and 

access to shade.

– (2) The high heat procedures referred to in 

subsection (e).

– (3) Emergency Response Procedures in 

accordance with subsection (f).

– (4) Acclimatization methods and procedures 

in accordance with subsection (g).

• In 2023, out of 633 

heat violations, 415 

were for 3395(i); 

that’s about 66%!
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Source:  email correspondence from Brandon 
Hart, Cal/OSHA



On the Cal/OSHA Horizon

• Workplace Violence Prevention

– https://www.dir.ca.gov/dosh/doshreg/Workplac

e-Violence-in-General-Industry/

– California Senate Bill 553 
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https://www.dir.ca.gov/dosh/doshreg/Workplace-Violence-in-General-Industry/
https://www.dir.ca.gov/dosh/doshreg/Workplace-Violence-in-General-Industry/


Workplace Violence Prevention

• California Senate Bill 553 

– Passed and signed by Governor fall of 2023

– Implementation timetable

• July 1, 2024 for employers

• By December 31, 2025 for Cal/OSHA standard to 

Standards Board

• By December 31, 2026 for Cal/OSHA Standards 

Board to adopt the standard
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Workplace Violence Prevention

• California Senate Bill 553 

– July 1, 2024 for employers

• Written workplace violence prevention plan

• Workplace violence incident log

• Employee training

• Records maintenance

• “Allows” enforcement and penalties by Cal/OSHA
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Workplace Violence Prevention

• Proposed draft Cal/OSHA standard covers most 

workplaces in California

• Title 8 3203, IIPP currently used by enforcement 

to address deficiencies
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Source:  Cal/OSHA



Workplace Violence Prevention

• Recommendations

– Have workplace violence prevention in your 

IIPP

• (most current Cal/OSHA Consultation model 

program at 

https://www.dir.ca.gov/dosh/puborder.asp ; note 

that it does not contain required elements of 

SB553)

• Updated model programs pending February/March 

2024

• Be cautious about paying for programs before the 

final standard is passed
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On the Cal/OSHA Horizon

• Changes to First Aid Standard

– https://www.dir.ca.gov/OSHSB/First-Aid.html
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https://www.dir.ca.gov/OSHSB/First-Aid.html


On the Cal/OSHA Horizon

48

Screenshots of proposed language of draft First Aid standard



Other Emerging Issues

• Semi-autonomous and autonomous 

agricultural vehicles

• Legal cannabis

• Walking/working surfaces

– https://www.dir.ca.gov/oshsb/documents/Walki

ng-Working-Surfaces-Feb-2023-AC-

postdiscussiondraft.pdf
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Resources

• Zenith Solution Center

– https://www.thezenith.com/

• Work related employee injury and illness 

reporting

– http://leginfo.legislature.ca.gov/faces/billNavClient.xht

ml?bill_id=201920200AB1805

• Field Sanitation

– https://www.dir.ca.gov/OSHSB/Single-User-Toilet-

Facilities.html
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https://www.thezenith.com/
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1805
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1805
https://www.dir.ca.gov/OSHSB/Single-User-Toilet-Facilities.html
https://www.dir.ca.gov/OSHSB/Single-User-Toilet-Facilities.html


Wildfire Smoke
– Cal/OSHA:  https://www.dir.ca.gov/dosh/Worker-Health-

and-Safety-in-Wildfire-Regions.html

– Appendix B (English):  

https://www.dir.ca.gov/Title8/5141_1b.html

– (Spanish):  

https://www.dir.ca.gov/dosh/doshreg/Protection-from-

Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-

Emergency-proptxt-spanish.pdf

– USEPA/CARB/CDPH:

– https://www.airnow.gov/sites/default/files/2021-09/wildfire-

smoke-guide_0.pdf

• -Requirements to Protect Workers Exposed to Wildfire      
Smoke Training Video
English | español
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https://www.dir.ca.gov/dosh/Worker-Health-and-Safety-in-Wildfire-Regions.html
https://www.dir.ca.gov/dosh/Worker-Health-and-Safety-in-Wildfire-Regions.html
https://www.dir.ca.gov/Title8/5141_1b.html
https://www.dir.ca.gov/dosh/doshreg/Protection-from-Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-Emergency-proptxt-spanish.pdf
https://www.dir.ca.gov/dosh/doshreg/Protection-from-Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-Emergency-proptxt-spanish.pdf
https://www.dir.ca.gov/dosh/doshreg/Protection-from-Wildfire-Smoke/Spanish/Protection-from-Wildfire-Smoke-Emergency-proptxt-spanish.pdf
https://www.airnow.gov/sites/default/files/2021-09/wildfire-smoke-guide_0.pdf
https://www.airnow.gov/sites/default/files/2021-09/wildfire-smoke-guide_0.pdf
https://www.youtube.com/watch?v=cJYGNDNZOkc&list=PL4OjJzCjNowGMmwxMBp6twhhNYwn53TCE&index=1
https://www.youtube.com/watch?v=ctQlwLPc81w&list=PL4OjJzCjNowGMmwxMBp6twhhNYwn53TCE&index=2


Resources (continued)

• Night work

– https://www.dir.ca.gov/oshsb/documents/Outdoor-

Agricultural-Operations-During-Hours-of-Darkness-

apprvdtxt.pdf

– https://www.dir.ca.gov/dosh/dosh_publications/Night-

Agriculture-fs.pdf

• Injury and Illness Prevention Program IIPP

– https://www.dir.ca.gov/OSHSB/Employee-Access-to-

Injury-and-Illness-Prevention-Program.html

– https://www.dir.ca.gov/dosh/puborder.asp#IIPP
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https://www.dir.ca.gov/OSHSB/Employee-Access-to-Injury-and-Illness-Prevention-Program.html
https://www.dir.ca.gov/OSHSB/Employee-Access-to-Injury-and-Illness-Prevention-Program.html
https://www.dir.ca.gov/dosh/puborder.asp#IIPP


Resources (continued)

• COVID-19

– Reporting of confirmed cases to Cal/OSHA

• https://www.dir.ca.gov/dosh/coronavirus/Reporting-

Requirements-COVID-19.html

– Frequently asked questions (Updated January 9, 

2024)

• https://www.dir.ca.gov/DOSH/Coronavirus/Covid-

19-NE-Reg-FAQs.html

• “Non-emergency” standard:  

https://www.dir.ca.gov/dosh/coronavirus/Non_Emer

gency_Regulations/
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https://www.dir.ca.gov/dosh/coronavirus/Reporting-Requirements-COVID-19.html
https://www.dir.ca.gov/dosh/coronavirus/Reporting-Requirements-COVID-19.html
https://www.dir.ca.gov/DOSH/Coronavirus/Covid-19-NE-Reg-FAQs.html
https://www.dir.ca.gov/DOSH/Coronavirus/Covid-19-NE-Reg-FAQs.html
https://www.dir.ca.gov/dosh/coronavirus/Non_Emergency_Regulations/
https://www.dir.ca.gov/dosh/coronavirus/Non_Emergency_Regulations/


Resources (continued)

– Proposed Indoor Heat Standard

• https://www.dir.ca.gov/oshsb/Indoor-Heat.html

– Proposed Workplace Violence Standard

• https://www.dir.ca.gov/dosh/doshreg/Workplace-Violence-in-

General-Industry/

– NIOSH Western Center for Ag Health and Safety  

https://aghealth.ucdavis.edu/covid19

• Note:  also a good resource for wildfire smoke protection 

information 

– Cal/OSHA Standards Board decision on Autonomous 

Agricultural Vehicles

• https://www.dir.ca.gov/OSHSB/documents/petition-596-

adopteddecision.pdf
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https://www.dir.ca.gov/oshsb/Indoor-Heat.html
https://www.dir.ca.gov/dosh/doshreg/Workplace-Violence-in-General-Industry/
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Zenith Insurance Company/ZNAT Insurance Company

Corporate Office: 21255 Califa Street, Woodland Hills, CA 91367

©2024 Zenith Insurance Company.  All rights reserved.

Zenith, TheZenith,TheZenith.com, Zenith Agribusiness Solutions, Zenith Connect and Zenith Solution Center are registered US service marks.
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